MEMORANDUM OF UNDERSTANDING

Statewide Procedures for TIP/STIP Revisions

Among the

Delaware Valley Regional Planning Commission,
North Jersey Transportation Planning Authority,
South Jersey Transportation Planning Organization,
New Jersey Transit Corporation,
and
New Jersey Department of Transportation




Memorandum of Understanding- MPOs, NJTRANSIT & New
Jersey Department of Transportation

PURPOSE

This Memorandum of Understanding (MOU) establishes a set of procedures to be used
for processing and implementing revisions to the regional Transportation Improvement
Program (TIP) of each of the three Metropolitan Planning Organizations (MPOs), as
well as the New Jersey Statewide Transportation Improvement Program (STIP). The
three MPOs responsible for TIP revisions are the Delaware Valley Regional Planning
Commission (DVRPC), the North Jersey Transportation Planning Authority (NJTPA),
and the South Jersey Transportation Planning Organization (SJTPO). The two state
agencies responsible for STIP revisions are the New Jersey Department of
Transportation (NJDOT) and the New Jersey Transit Corporation (NJ TRANSIT).

This MOU represents the parties’ entire understanding and agreement with respect to
TIP/STIP revisions and supersedes all prior agreements between and among any of the
parties with respect to such revisions.

At the discretion of the MPO, the procedures outlined shall also apply to any third-party
agencies who request a revision to the TIP/STIP.

DEFINITIONS

For the purpose of this MOU the following meanings apply:

Advance Construction - A technique which allows a State to initiate a project using non-
federal funds while preserving eligibility for future federal-aid funds. Eligibility means
that the Federal Highway Administration (FHWA) has determined that the project
technically qualifies for federal aid; however, no present or future federal funds are
committed to the project. After an Advance Construction project is authorized, the State
may convert the project to regular federal-aid funding provided federal funds are made
available for the project.

Congestion Management Process (CMP) — A federally mandated systematic approach
to managing congestion which is required in Transportation Management Areas (TMAs)
with a population exceeding 200,000. It provides information on transportation systems’
performance regarding accessibility, mobility, reliability and a range of strategies to
address congestion and enhance the movement of people and goods. As outlined in 23
C.F.R. § 450.322.

Design Build (DB) - A project delivery method in which a single entity, the Design
Builder, manages both the design and construction phases. This approach fosters
communication, minimizes risks for the owner, encourages innovation in design and
construction, and often results in faster project completion compared to the traditional
design-bid-build method.
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e-STIP_ ' . A transaction tool to enhance the development and management of the
TIP/STIP through Internet-based submission, processing, and approval of amendments
and modifications to the TIP/STIP. e-STIP reports financial information, tracks and
archives amendment and modification actions, and promotes interagency collaboration.
It supports policy makers in making better informed decisions and promotes electronic
Government services.

Federal Fiscal Year (FFY) - The U.S. federal government 12-month budgetary period
that begins October 1%t and ends September 30t

Fiscal Constraint - A demonstration of sufficient funds (federal, state, local or private)
to implement proposed transportation system improvements, as well as to operate and
maintain the entire system, through the comparison of revenues and costs.

Elexing Funds - The transfer of federal funds between the federal highway and transit
programs, as outlined in 23 U.S.C. § 104(f); and 49 U.S.C. § 5334(i).

- A group of stakeholders consisting of state and
federal agency representatives designated to guide the transportation conformity process,
review and approve the conformity demonstration’s assumptions and methodology, and fulfill
the federal requirement for interagency consultation. Included are members from the United
States Department of Transportation-including both the FHWA and the Federal Transit
Administration (FTA)-the United States Environmental Protection Agency (USEPA), the New
Jersey Department of Environmental Protection (NJDEP), the NSDOT, NJ TRANSIT, and
neighboring MPO’s. This group works cooperatively to ensure the MPO’s conformity
demonstrations and processes follow federal guidance and meet all federal requirements.

Memorandum of Understanding (MQU) - This agreement among the MPOs, the
NJDOT, and NJ TRANSIT establishing the principles that will govern how revisions to the
TIP/STIP are processed and implemented.

Metropolitan Planning Organization (MPQ) - A federally mandated and federally

funded transportation organization that is made up of representatives from local
government and governmental transportation authorities to carry out the metropolitan
transportation planning process. MPOs plan all federally funded transportation
investments and serve as a forum for local officials, public transportation providers, and
state agency representatives to cooperatively plan to meet a region’s current and future
needs.

s Delaware Valley Regional Planning Commission (DVRPC) — The MPO that
serves the New Jersey counties of Burlington, Camden, Gloucester and Mercer.
This MPO also serves the Greater Philadelphia region.

e North Jersey Transportation Planning Authority (NJTPA) — The MPO that
serves the New Jersey counties of Bergen, Essex, Hudson, Hunterdon,

1 Note, for TIP/STIP actions that amend or modify “Unobligated Prior Year Balance”, these TIP/STIP actions
may advance provided that the affected parties are notified in writing until such time that e-STIP can process
such actions in a manner acceptable to FTA Region 2 and FTA Region 3.
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Middlesex, Monmouth, Morris, Ocean, Passaic, Somerset, Sussex, Union and
Warren.

o South Jersey Transportation Planning Organization (SJTPO) — The MPO that
serves the New Jersey counties of Atlantic, Cape May, Cumberiand, and Salem.

New Project - A project that has no prior obligations or programming in a previous STIP.

Parties — The parties to this MOU are the DVRPC, NJTPA, SJTPO, NJDOT, and NJ
TRANSIT.

Proaram Lipe Item - A commitment of funds to an item identified in the TIP/STIP with a
specific scope of work but not a precise geographic location, the effort of which will
improve the transportation system.

Project - A commitment of funds to an item identified in the TIP/STIP with a specific
scope of work at a precise geographic location, the effort of which will improve the
transportation system.

Project Sponsor - The lead agency with primary responsibility for implementing a
project, typically the NJDOT or NJ TRANSIT, but may also include an MPO, a county or
city government, or an independent authority.

~ A transportation project (other than projects that may
be grouped in the TIP and/or STIP or exempt projects as defined in EPA’s transportation
conformity regulations (40 C.F.R. Part 93, Subpart A)) that is on a facility that serves
regional transportation needs (such as access to and from the area outside the region;
major activity centers in the region; major planned developments such as new retail malls,
sports complexes, or employment centers; or transportation terminals) and would normally
be included in the modeling of the metropolitan area’s transportation network. At a
minimum, this includes all principal arterial highways and all fixed guideway transit facilities
that offer an alternative to regional highway travel.

Regional Transportation Plan (RTP) - A federally mandated long-range transportation

plan prepared by an MPO for its region. Also known as Long-Range Transportation Plan
(LRTP), aka Long-Range Plan (LRP), aka Metropolitan Transportation Plan (MTP).

Statewide Transportation Improvement Program (STIP) - A staged, multi-year,
statewide, intermodal program of transportation projects, consistent with the statewide
transportation plan and planning processes as well as metropolitan plans, TIPs, and
processes.

Subregion - The jurisdictions that comprise an MPO. This may include a county or city
government.

Transportation Conformity (Air Quality) - A Clean Air Act (42 U.S.C. 7506(c))
requirement that ensures that Federal funding and approval are given to transportation
plans, programs and projects that are consistent with the air quality goals established by
a State Implementation Plan (SIP). Conformity to the purpose of the SIP means that
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transportation activities will not cause new air quality violations, worsen existing
violations, or delay timely attainment of the NAAQS or any required interim emission
reductions or other milestones in any nonattainment or maintenance area. The
transportation conformity regulations (40 C.F.R. Part 93, Subpart A) sets forth policy,
criteria, and procedures for demonstrating and assuring conformity of transportation
activities.

Transportation Improvement Program (TIP) - A document prepared by an MPO
that lists projects that are drawn from the Regional Transportation Plan and are to
be funded with FHWA/FTA funds for a multi-year period, as well as all regionally
significant projects regardless of funding source.

Unobligated Prior Year Balance - Federal funds programmed for obligation in a Federal
Fiscal Year (FFY) prior to the current FFY and that were not obligated in an FTA grant.

U.S. Environmental Protection Agency (EPA) — Federal regulatory agency that leads
the nation's environmental science, research, education and assessment efforts.

AGREEMENT

In adopting a TIP, the parties agree to a shared set of capital investments that implement
each of the MPO’s Regional Transportation Plans. After approval of the TIPs by the
MPOs and the Governor of the State of New Jersey or the New Jersey Commissioner
of Transportation, if so designated, each of the three TIPs for New Jersey is consolidated
without revision into the New Jersey STIP, pursuant to 23 U.S.C. § 135 (Statewide
Transportation Planning). The New Jersey STIP is submitted to FHWA and FTA for
approval. The approved STIP serves as the reference document required under federal
regulations (23 C.F.R. § 450.218) for use by FHWA, FTA and EPA in approving the
expenditure of federal funds for transportation projects in New Jersey.

The Federal Statewide and Metropolitan Planning regulations contained in 23 C.F.R. Part
450 govern the development of individual MPO TIPs, the STIP, and the process for
revisions of these documents. 23 C.F.R. § 450.328 permits the use of expedited
procedures to revise the TIP/STIP, as agreed to by the cooperating parties consistent
with federal regulations for TIP/STIP development and approval. This MOU shall in its
entirety constitute such agreement.

The parties agree to demonstrate Fiscal Constraint for all amendments and
maodifications to a TIP/STIP pursuant to 23 C.F.R. Part 450 and 49 C.F.R. Part 613 and
to identify all projects involved in such revisions on a Fiscal Constraint chart to be
developed by each party. The parties agree to provide the information via e-STIP.
These confines apply to statewide projects and Program Line ltems as well as regional
and local projects.
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A. AMENDMENTS

TIP/STIP revisions that involve a major change to a project or program in the TIP/STIP
are classified as amendments. Requests for amendments are submitted to the MPO
Board for action, require public involvement and the approval of FHWA or FTA. Major
changes may include significant changes to the purpose and need for the project and/or,
changes in project scope (e.g. changing the number of through traffic lanes or changing
the number of stations in the case of fixed guideway transit projects), or major changes
in project funding needs. Minor changes to projects, and/or changes to project funding
needs will be addressed under Section B. Modifications. There are two classes of
amendments, minor and major.

1. Minor Amendment

Any TIP/STIP amendment that does not affect Transportation Conformity and does not
require a new regional conformity determination may be a Minor Amendment or
Modification. The parties agree that, provided the TIP/STIP action is not a Major
Amendment, it is a Minor Amendment under any of the following circumstances:

a) When there is an addition of a new project or program into the TIP/STIP that
uses federal funds or unobligated prior year balances.

b) When there is a deletion of a project or program from the TIP/STIP that uses
federal funds in its entirety from the TIP/STIP.

c) When there is an addition of a development phase to a project that results in
moving all major phases of work out of the 4-year TIP/STIP.

d) When there is a funding source change for a project in the TIP/STIP from the
use of non-federal funds to the use of federal funds.

e) When there is a swap of FHWA or FTA funds in exchange for a commensurate
amount of non-federal funding between the NJDOT and NJ TRANSIT.

If none of these conditions exist, and the action does not affect conformity, then the change
may qualify as a Minor Board Amendment (Section 1A) or Modification (Section B). As
described within Definitions, a New Project is a project that has no prior obligations or was
not included in a previous STIP. If a project was included in a previous STIP document or
appendix, identified as receiving State or Federal funding, or identified within any sections
of the STIP, such as NJDOT projects, NJ TRANSIT projects, MPO Local projects, DRPA-
PATCO projects, PANYNJ-PATH/ GDC projects, Transportation Authorities projects,
Competitive grants, Earmark projects, and Study and Development program, it is not
considered to be a new project and any proposed changes to that project will be managed
under provisions provided for Amendments and Modifications.
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1A. Minor Board Amendment

The parties agree that the following circumstances require action by the MPO at the Board
level. Additionally, the Executive Director of the MPO can determine at any time that Board
action is necessary. In cases when TIP/STIP Minor Board Amendment or Modification
would result in an actual loss of federal funding, obligation authority or as documented in
the August Redistribution Strategic Authorization Plan, the Minor Board Amendment or
Modification can be processed as an Administrative Modification, provided that all parties
agree in writing. Alternatively, the MPO may choose to conduct a special Committee and/or
Board meeting to review and approve the action. If the Minor Board Amendment or
Modification is processed as an Administrative Modification, it will be presented at the next
board meeting rather than submitted for board approval prior to implementation.

a) When the programmed cost of a Concept Development, Preliminary Engineering,
Final Design, Right of Way, or Advanced Utility phase of work of a project
increases by more than $15,000,000.

b) When the programmed cost of a Program Line ltem increases by more than
$15,000,000.

¢) When the programmed cost of a project’s Construction phase or the cost of a
Design/Build (<$25M) project increases by more than $15,000,000.

d) When the programmed cost of a project’'s Construction phase or the cost of a
Design/Build (>$25M - $100M) project increases more than $20,000,000.

e) When the programmed cost of a project's Construction phase or the cost of a
Design/Build (>$100M) project increases more than $30,000,000.

Board Amendment
Concept Development,
Preliminary Engineering, Final Design, More than $15,000,000
Right of Way or Advanced Utility

Program Line Item More than $15,000,000

Construction, Design/Build
(Between $0- $25M) More than $15,000,000

Construction, Design/Build
(Between >$25M - $100M) More than $20,000,000

Construction, Design/Build
(Greater than $100M) More than $30,000,000

2. Major Amendment

Any TIP/STIP action that affects Transportation Conformity and would require a new
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regional conformity determination is a Major Amendment. The MPO, in consultation with
the ICG as necessary, will determine if the change to, or the addition of, a project would:

a) Add a new project that is non-exempt from conformity analysis as per the
Transportation Conformity regulations (40 C.F.R. §§ 93.126 and 93.127) (unless
it is deemed “Not Regionally Significant (NRS)” or can be subject to a project level
analysis that would not change the conformity finding); or

b) Change the project scope so that it becomes non-exempt from conformity
analysis as per the Transportation Conformity Rule (40 C.F.R. §§ 93.126 and
93.127); or

c) Change a non-exempt project’s completion date such that it would change the
conformity analysis year.

If the MPO determines that any of these conditions exists, then the change qualifies as
a Major Amendment. If none of these conditions exists then the change qualifies as either
a Minor Amendment or Modification.

3. Amendment Procedures

Whenever any circumstance requiring a Major or Minor Amendment occurs, the Project
Sponsor shall give the MPO (whose TIP the revision affects) sufficient notice (as
defined by the MPO) to acquire the necessary committee and board level approvals. The -
Project Sponsor shall provide documentation, via eSTIP, that adequately details the TIP
revision, with a clear explanation justifying the amendment. The project data required
for the TIP/STIP listing shall include the funding source(s), how Fiscal Constraint shall be
maintained, and sufficient descriptive information for a conformity and/or congestion
management process (CMP) determination.

In the event it is not possible to submit a TIP/STIP action request in eSTIP, a requesting
agency may submit the TIP/STIP action request via letter or e-mail correspondence to
the appropriate MPO(s) and federal agency. The written correspondence will include all
required information about the requested TIP/STIP action that would normally be
provided in eSTIP. The MPO(s) and federal agency may also submit their respective
approvals or responses via written correspondence. The requesting agency shall follow
up with a submission of the same TIP/STIP action request via eSTIP as soon as the
eSTIP system is available for processing the requested action.

In the event of immediate emergency repairs to a highway, bridge, or transit project, and
upon written agreement of all parties that any delay would present a significant risk to the
health, safety, or security of the public due to damaged infrastructure, the project sponsor
may add a project utilizing any federal funding source as an administrative modification.
The amendment will be presented at the next board meeting rather than submitted for
board approval prior to implementation.

The MPO, in consultation with the ICG, shall determine if the proposed amendment
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requires a new TIP/SIP conformity determination. If the project is exempt under the
USEPA Air Quality Conformity Rule (40 C.F.R. Parts 51 and 93), no such determination
by the MPO shall be required and this MOU’s procedures pertaining to Minor
Amendments shall apply. If the project is not exempt, the MPO shall determine through
consultation with the ICG whether a new TIP/SIP air quality conformity determination will
be required and request that the ICG determine whether a project is NRS.

The Project Sponsor shall provide information on the project design and scope to enable
the MPO to code the travel networks for the regional emissions analysis. Upon receipt
of the project design and scope information, the MPO shall conduct the regional
emissions analysis.

For amendments requiring a new MPO conformity determination, NJDOT and/or NJ
TRANSIT shall forward the conformity determination for its projects to FHWA and/or
FTA and apply for joint conformity finding to be made by FHWA and/or FTA after
consultation with USEPA. Following FHWA and/or FTA approval, NJDOT and/or NJ
TRANSIT will notify the MPO of the approval.

Amendments to the TIP/STIP require public review according to their classification as
Major or Minor. Major Amendments must have a 30-day public comment period as
delineated by the MPO. Minor Amendments must comply with the MPO public policy
document but do not require a 30-day review period.

Following amendment approval by the MPO Board, the MPO shall forward to NJDOT
and/or NJ TRANSIT via e-STIP a completed package containing the following
documentation:

a) A document acknowledging Board approval, requesting approval from FHWA or
FTA for the amendment and providing assurance of all necessary compliance (i.e.,
adherence to public participation, congestion management, conformity and Fiscal
Constraint requirements);

b) The TIP Modification Request Form (which states the type of project change, the
action taken and the reason for the action); and

c) The revised TIP/STIP page(s). Upon receipt of this approval package from the
MPO, the NJDOT or NJ TRANSIT shall submit the STIP amendment via e-STIP
to FHWA or FTA for review and approval.

B. MODIFICATIONS

The parties agree that all changes to the TIP/STIP that are not amendments as described
above shall be considered modifications, of which there are three classes as defined below.

1. Informational Modifications -
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The parties agree that federal funding changes to the TIP/STIP under the following
circumstances do not require further MPO action and are referred to as Informational
Modifications:

a)

b)

d)

g)

h)

When the programmed cost of a Concept Development, Preliminary Engineering,
Final Design, Right of Way or Advanced Utility phase of work of a project
increases by an amount less than or equal to $1,500,000.

When the programmed cost of a Program Line Item increases by an amount less
than or equal to $5,000,000.

When the programmed cost of a project's Construction phase or the cost of a
Design/Build (Between $0 - 10M) project increases by an amount less than or
equal to $5,000,000.

When the programmed cost of a project’s Construction phase or the cost of a
Design/Build (>$10M - $25M) project increases by an amount less than or equal
to $7,500,000.

When the programmed cost of a project’s Construction phase or the cost of a
Design/Build (>$25M - $100M) project increases by an amount less than or equal
to $10,000,000.

When the programmed cost of a project's Construction phase or the cost of a
Design/Build (>$100M) project increases by an amount less than or equal to
$15,000,000.

When there is an additional cost for incidental right-of-way. Incidental right-of-way
is the purchase of real property or a property interest (e.g., an easement) for an
amount less than or equal to $500,000 that shall not involve the taking of
residential or business structure(s) or environmentally sensitive property. The
parties agree that if a project is listed in an approved TIP/STIP for a Final Design
or Construction phase of work and an incidental right-of-way need is discovered
during the Final Design phase, the right-of-way purchase may be authorized and
funded as part of the Final Design or Construction phase of work of the project
without modifying the TIP/STIP.

When either NJDOT or NJ TRANSIT deems it appropriate to shift funding between
interchangeable federal funding sources, to change the federal or state funding
mix of a project and/or to introduce state funds to a project.

When NJDOT and NJ TRANSIT modify and use statewide Program Line-ltem
funds throughout the State. Both agencies shall list these items, broken out by
MPO, wherever appropriate. The amount of funds authorized within each program
by the MPO(s) shall be included in a written notice submitted to the MPO(s) and
in the updated e-STIP report available to the MPO(s).
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i) When correcting technical information (including non-material changes to any
text of the TIP/STIP, typographical errors, misspellings, and coding corrections).

k) When a competitive FHWA or FTA grant is awarded directly to a recipient for a
specific project and is not required by regulation to be in the STIP; NJ TRANSIT,
NJDOT, or an MPO can add it for informational purposes.

Informational Modifications
Concept Development,
Preliminary Engineering, Final Design, $1,500,000 or less
Right of Way or Advanced Utility
Program Line Item $5,000,000 or less
Construction,
Design/Build $5,000,000 or less
(Between $0- $10M)
Construction,
Design/Build $7,500,000 or less
(Between > $10M - $25M)
Construction,
Design/Build $10,000,000 or less
(Between >$25M - $100M)
Construction, Design/Build
(Greater than $100M) $15,000,000 or less

2. Administrative Modifications

The parties agree that, under the following circumstances, federal funding changes to
the TIP/STIP may be handled by the Executive Director of the MPO as Administrative
Modifications. In each case, the Executive Director of the MPO upon consultation with
the affected subregions may approve the action administratively.

a) When the programmed cost of a Concept Development, Preliminary Engineering,
Final Design, Right of Way or Advanced Utility phase of work of a project increases
by an amount more than $1,500,000 but less than or equal to $5,000,000.

b) When the programmed cost of a Program Line Item increases by an amount more
than $5,000,000 but less than or equal to $10,000,000.

c¢) When the programmed cost of a Construction phase or the cost of a
Design/Build (Between $0 - 10M) project increases by an amount more than
$5,000,000 but less than or equal to $7,500,000.

d) When the programmed cost of a Construction phase or the cost of a Design/Build
(Between >$10M - $25M) project increases by an amount more than $7,500,000
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but less than or equal to $10,000,000.

e) When the programmed cost of a Construction phase or the cost of a Design/Build
(Between >$25M - $100M) project increases by an amount more than
$10,000,000 but less than or equal to $15,000,000.

f) When the programmed cost of a Construction phase or the cost of a Design/Build
(> $100M) project increases by an amount more than $15,000,000 but less than
$20,000,000.

g) When a phase of work of a project is moved among the constrained years, first 4-
years, of the TIP/STIP.

h) When a major phase of work is added to or deleted from the current year of the
TIP/STIP and the overall project schedule is not adversely affected (i.e., the
Construction phase of work of a project is not delayed).

i) When changing a federally funded NRS project to non-federal funding.

j) When the project experiences an excessive bid overrun subject to a 30-day
acceptance by the NJDOT. An excessive bid overrun occurs when the following
conditions are met:

1) When the scope of the project has not expanded from that anticipated in
the TIP/STIP;

2) When the final estimated cost in the Plans, Specification and Estimate
(PS&E) package agrees with the TIP/STIP programmed amount or is within
the threshold permitted for a Construction phase of work by
administrative action, as per section B.2.(c); and

3) When the NJDOT has received written concurrence from the FHWA that
the bid would otherwise be acceptable.

k) When federal unobligated prior year balances are added to a federally funded
project or program.

1) When other modifications, not defined in this sub-section, are identified as an
administrative action.

m) When the Executive Director of the MPO determines that administrative action is
appropriate.
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Administrative Modifications
Concept Development,
Preliminary Engineering, Final Design, $1,500,001 <> $5,000,000
Right of Way or Advanced Utility
Program Line Item $5,000,001 <> $10,000,000
Construction, Design/Build
(Between $0- $10M) $5,000,001 <> $7,500,000
Construction, Design/Build
(Between > $10M - $25M) $7,500,001 <> $10,000,000
Construction, Design/Build
(Between >$25M - $100M) $10,000,001 <> $15,000,000
Construction, Design/Build
(Greater than $100M) $15,000,000<>$20,000,000

3. Committee Modifications

The parties agree that the following circumstances pertaining to federal funding require
action by the MPO at the Committee level. Additionally, the Executive Director of the
MPO can determine at any time that Board action is necessary.

a) When the programmed cost of a Concept Development, Preliminary Engineering,
Final Design, Right of Way or Advanced Utility phase of work of a project
increases by an amount more than $5,000,000 but less than or equal to
$15,000,000.

b) When the programmed cost of a Program Line Item increases by an amount more
than $10,000,000 but less than or equal to $15,000,000.

c) When the programmed cost of a project's Construction phase or the cost of a
Design/Build (Between $0 - 10M) project increases by an amount more than
$5,000,000 but less than or equal to $7,500,000

d) When the programmed cost of a project's Construction phase or the cost of a
Design/Build (>$10M - $25M) project increases by an amount more than
$10,000,000 but less than or equal to $15,000,000

e) When the programmed cost of a project's Construction phase or the cost of a
Design/Build (>$25M - $100M) project increases by an amount more than $15,000,000
but less than or equal to $20,000,000.

f) When the programmed cost of a project's Construction phase or the cost of a
Design/Build (>$100M) project increases by an amount more than $20,000,000 but
less than or equal to $30,000,000.

g) When advancing projects from a local program and adding them to the TIP as an
individual project, contingent upon that project’s appearance in another section of
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the STIP
h) When flexing funds from FHWA to FTA by an amount greater than $5,000,000 but
less than $15,000,000.
i) When the Executive Director of the MPO determines that Committee action is
appropriate.
Committee Modifications
Concept Development,
Preliminary Engineering, Final Design, $5,000,001 <> $15,000,000
Right of Way or Advanced Utility
Program Line Item $10,000,001 <> $15,000,000
Construction, Design/Build
(Between $0- $10M) $7,500,001 <> $15,000,000
Construction, Design/Build
(Between > $10M - $25M) $10,000,001 <> $15,000,000
Construction, Design/Build
(Between >$25M - $100M) $15,000,001 <> $20,000,000
Construction, Design/Build
(Greater than $100M) $20,000,001 <> $30,000,000

C. Fiscal Constraint Bank

The federal statewide and metropolitan planning regulations (23 C.F.R. Part 450 and 49
C.F.R. Part 613) stipulate that each year of the TIP/STIP must be fiscally constrained to
available resources. The parties agree to manage the demonstration of Fiscal
Constraint for amendments and modifications through the establishment of a “Fiscal
Constraint Bank” for each MPO and NJ TRANSIT, plus four Fiscal Constraint Banks for
NJDOT (one for statewide projects and programs and one for each of the three MPO
regions). Fiscal Constraint for amendments and modifications may be demonstrated by
using available balances in a Fiscal Constraint Bank.

1. Addition of Funds

Funds may be added to a Fiscal Constraint Bank for a given year through any of the
following means:

a) De-obligation of funds from projects that were authorized under prior TIP/STIPs.
b) Excess funds available from low bids or awards on current projects.

c) Deletions of projects from the current four-year TIP/STIP.
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d) Modification to the current constrained TIP/STIP which results in a net decrease to
the cost of project(s) in a given year.

e) Modification to the current constrained TIP/STIP which moves a phase of work of
a project from that year to another year in the constrained TIP/STIP or to a year
beyond the current constrained TIP/STIP period.

f) Additional appropriations.

In addition, federal obligation authority may be transferred from one Fiscal Constraint
Bank to another Fiscal Constraint Bank at the transferring party’s discretion and only
when such obligation authority is available and necessary for the receiving party’s
projects.

2. Fiscal Constraint Procedures

The NJDOT shall provide to the MPOs, via e-STIP and other formats as needed to
provide sufficient information for MPO purposes, reports listing programmed projects by
fund source and MPO region that have not been obligated during the current federal fiscal
year. MPO action (as per section A. and B.) may be required for such projects for which
it is determined funds will not be obligated in the current federal fiscal year. The
unobligated funds may be used for subsequent amendments or modifications to address
Fiscal Constraint within the MPO.

The parties agree that in accounting for Fiscal Constraint when making TIP/STIP
amendments (Section A of this MOU) or modifications (Section B of this MOU), the net
result for the first two fiscal years must be that the Fiscal Constraint Bank has a zero or
positive balance and that the net result for the constrained TIP/STIP period must also
be a zero or positive balance. This will allow for temporary imbalances in the third and
fourth years, but will still maintain the overall Fiscal Constraint of the TIP/STIP.

If there are no outstanding balances in the Fiscal Constraint Bank, the parties shall
demonstrate Fiscal Constraint for each amendment and modification. Fiscal Constraint
by year shall be demonstrated by the parties through such other amendments and/or
modifications as may be necessary.

The parties agree that the NJDOT shall apply the above procedures to the statewide
program Fiscal Constraint Bank. NJ TRANSIT shall apply similar procedures to its
Fiscal Constraint Bank.

D. PUBLIC PARTICIPATION

The MPO shall follow its adopted public participation procedures for amendments,
modifications and conformity determinations to provide the appropriate level of public
involvement prior to the MPO Committee or Board taking action. The parties agree that
the MPO public participation procedures shall also serve as the public participation
procedures for the STIP. NJDOT shall provide access to public participation by linking to
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the MPO’s websites. The MPO shall state in notices to the public that comments received
on the proposed action to the TIP are comments on the same action to the STIP.

E. PROJECT REPORTING

The NJDOT and NJ TRANSIT agree to provide information on the TIP/STIP and project
status to the MPOs. The NJDOT maintains a Project Reporting System (PRS) and a
Project Management and Reporting System (PMRS). Project- specific information from
the PRS and/or PMRS including schedule dates, authorization dates, project costs, and
pertinent issues are available to the MPOs on-line. It will be NJDOT’s responsibility to
keep the information in the PRS/PMRS current. It will be the responsibility of the MPOs
to re-format the data into reports they deem usable.

The NJDOT Division of Capital Investment & Program Coordination will be the
clearinghouse for additional information related to MPO project inquiries. The NJDOT
shall respond to all MPO inquiries within seven (7) business days. The NJDOT Office of

Community Relations will be the clearinghouse for project inquiries from local elected
officials.

NJ TRANSIT is required to submit Progress Reports to the FTA on a quarterly basis.
These reports will continue to be shared with the MPOs in a database format. NJ
TRANSIT shall respond to all MPO inquiries within seven (7) business days.

The MPOs may request meetings for projects with critical issues at any time. Invited
attendees may include NJDOT and/or NJ TRANSIT staff, local elected officials and staff,
and MPO staff. The purpose of the meetings on key projects is to enhance the
information flow on important projects to the community and should supplement
information provided to the MPO in the reporting requirements enumerated above.

NJDOT and NJ TRANSIT will each produce an Annual Listing of Obligated Projects report
within sixty (60) calendar days after the close of the federal fiscal year. The report will
contain all federally funded projects that were obligated during the previous federal
fiscal year. Subsequently, each MPO will publish the Annual Listing of Obligated Projects
report, on its respective website, no later than ninety (90) calendar days after the close
of the federal fiscal year. NJDOT and NJ TRANSIT reports shall be available in e-STIP.
A similar listing for state funded programs and projects will be provided under separate
cover.

F. DISPUTE RESOLUTION

Any party with a dispute under this MOU shall promptly notify the involved party or parties
in writing. Those parties shall then submit to non-binding informal dispute resolution and
meet within fifteen (15) business days. The disputing parties shall endeavor in good faith
to resolve their differences within thirty (30) business days after meeting or may mutually
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agree to extend the time for resolution.

G. MISCELLANEOUS

1. Captions.

The captions or headings in this MOU are strictly for convenience and shall not be
considered in interpreting this MOU.

2. Authority.

The individuals executing this MOU on behalf of their respective principals represent
that they have the authority to so bind their respective principals.

3. No Personal Liability.

No official, commissioner, agent or employee of any Party shall be charged personally
by any Party or by its employees, agents, contractors or subcontractors with any liability
or held liable to any Party or its employees, agents, contractors or subcontractors under
any term or provision of this MOU or because of a Party’'s execution or attempted
execution or because of any breach or attempted or alleged breach of this MOU.

4. No Third-Party Beneficiaries.

This Agreement does not create in any individual or entity the status of third-party
beneficiary, and this Agreement shall not be construed to create such status. The
rights, duties and obligations contained in this Agreement shall operate only among the
Parties and shall inure solely to the benefit of the Parties. The provisions of this
Agreement are intended only to assist the Parties in determining and performing their
obligations under this Agreement. The Parties intend and expressly agree that only
the Parties shall have any legal or equitable right to seek to enforce this Agreement, to
seek any remedy arising out of a Party’s performance or failure to perform any term or
condition of this Agreement, or to bring any action for breach of this Agreement.

5. Governing Law.

This MOU shall be governed by and construed under the laws of the State of New
Jersey and is subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 though -12-3
and the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1 through -10.

6. Digital Signatures.
The Parties agree that this MOU may be executed with electronic signatures. The

Parties agree to accept and submit electronic signatures in connection with this MOU.
The Parties acknowledge the right to opt—out of this arrangement and can request hard
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copies of the applicable documents to sign and review upon thirty (30) days written
notice to the other party.
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SIGNATURES

We, the undersigned, agree to use the above procedures to amend and modify the
Metropolitan Planning Organizations’ Transportation Improvement Programs (TIPs) and
the New Jersey Statewide Transportation Improvement Program (STIP).

Leonard C. Desiderio Mar 20, 2026

Leonard C. Desiderio (Mar 20, 2026 13:45:52 EDT)
Leonard Desidero, Policy Board Chairman Date
South Jersey Transportation Planning Organization

Charles Kenny Mar 13, 2026

Charles Kenny (Mar 13, 2026 16:569:02 EDT) )
Charles Kenny, Chair, Date
North Jersey Transportation Planning Authority

Joella Macon Mar 13,2026

Ariella Marbn, Executive Director Date
Delaware Valley Regional Planning Commission

y  flt
e Mar 16, 2026
Kris Kolluri, Esq., President & CEO Date
New Jersey Transit Corporation

Priye Join Mar 19,2026

Priya Jam (Mar 19, 2026 14:13:46 EDT)
Priya Jain, Acting Commissioner Date

New Jersey Department of Transportation
= (
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Modification & Amendment Table

Informational Administrative Committee Board
Modifications Modifications Modifications Amendments
Concept Development,
Preliminary Engineering, $1,500,000 or less $1,500,001 <> $5,000,000 $5,000,001 <> $15,000,000 More than
Final Design, Right of $15,000,000
Way or Advanced Utility
Program Line Item $5,000,000 or less $5,000,001 <> $10,000,000 $10,000,001 <> $15,000,000 More than
$15,000,000
Construction, $5,000,000 or (ess $5,000,001 <> $7,500,000 $7,500,001 <> $15,000,000 More than
Design/Build $15,000,000
(Between $0- $10M)
Construction, $7.,500,000 or less $7,500,001 <> $10,000.000 $10,000,001 <> $15,000,000 More than
Design/Build - $15,000,000
{Batwsen > $70 - $25M)
Construction, $10,000,000 or less $10,000,001 <> $15,000,000 $15,000,001 <> $20,000,000 More than
Design/Build $20,000.000
(Between >$25 - $100M)
Construction, $15,000,000 or less $15,000,001 <> $20,000,000 $20,000,001 <> $30,000,000 More than
Design/Build $30,000,000
(Greater than $100M)

Major Amendment: Any TIP/STIP actions which affect air quality conformity and would require a new regional conformity
dstermination, and the action can be classified under conditions A.2. of this agreement.

Minor Amendment: Any TIP/STIP action which does not affect air quality conformity and does not require a new regional conformity

determination. and the action can be classified under conditions A.1. of this agreement.
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